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The first Minimum Wage Bill of the Hong Kong SAR will be gazetted
tomorrow (26 June) and tabled with the Legislative Council on 8 July
which — if passed — will come into force at the earliest by the end of 2010 or
early 2011.

Releasing the news yesterday, Secretary for Labour & Welfare Matthew
Cheung Kin—chung described the introduction of the bill as "a significant
milestone in the protection of labour rights in Hong Kong". This is by no
means an exaggeration. In Hong Kong's labour history of more than a
century, it has always been the case that wages are decided by employers and
market demand, with workers having very limited bargaining power and the
government refraining from getting involved. Undoubtedly, labour relations
in Hong Kong remain generally good and the average wage level is not so
low compared to neighbouring places. But Hong Kong is a place where the
rule of law holds sway. So if sustaining wage level and workers' living
standards is completely left at the mercy of "kindhearted" or "pitiful" bosses,
basic labour rights cannot be protected eftectively and legally. When the
hourly wage is below $20, Hong Kong may have to tone down its crowing
about being an international metropolis or this "centre" or that "hub".

Hence, as Secretary Matthew Cheung put it, having been debated and
deliberated for a long time now, the Minimum Wage Bill can finally be
gazetted. Such progress deserves attention and celebration, either for
protecting labour rights, building a harmonious society or for strengthening
the rule of law. The road towards legislation on minimum wage has not been
smooth. Initially some people were against it saying it would weaken Hong
Kong's competitiveness and would not be accepted by employers. Most
citizens also took a wait—and—see attitude, being skeptical. But the Hong
Kong Federation of Trade Unions and other labour organisations have
persistently pushed for it. And, particularly in recent years, economic
restructuring has forced a great number of lower educated, low—tech workers
to shift to the service sector, to become housing security guards, cleaners or to
work in fast—food chains or convenience stores, with wages depressed to
about $20 an hour or even less. There even appears to be the absurd
phenomenon of "earning a wage by taking a job that makes less than
receiving Comprehensive Social Security Assistance." Thus the issue of
legislating a minimum wage began to arouse strong reaction and raise concern
in society as a whole.

As a matter of fact, the so—called competitiveness and acceptability to
employers must not be confused with legislation on minimum wage, let alone
be used as an excuse to oppose such legislation. Strengthening Hong Kong's
long—term competitive edge can only be based on improving the rule of law,
management and innovative capabilities. It should not be achieved by
exploitation of labour through low wages. Similarly, a knowledgeable and

far—sighted employer also understands that "labour and capital are on the same

boat". Reasonable wages and benefits would help build good corporate
cultures and employer—employee relations, and improve employees' work
enthusiasm and the sense of belonging. Such is really a move to gain a pound
by losing a penny.

A peculiarity of the Minimum Wage Bill is the exclusion of two types of
employees :  live—in domestic workers and student internships. The
exemption is understandable. In the first place, it is difficult to accurately
ascertain the actual hours worked by a live—in domestic worker. Secondly,
almost all foreign domestic maids employed by Hong Kong families already
have the "minimum wage" of $3,580 a month and their accommodation,
meals and air tickets are also provided by their employers. Hence their basic
rights are protected. On the other hand, student internships normally form a
compulsory or elective part of their academic programmes, so it is not easy to
tell whether they are employed or given study opportunities by their
employers. And it is an accepted practice that some institutions only provide
living stipends to student internships. The bill specifically covers people with
disabilities who will be protected. The bill gives these people the right to
invoke an assessment of their productivity to help determine whether they
should be remunerated at no less than the statutory minimum wage rate. This
stipulation is reasonable on the whole. Nevertheless, in implementation,
disabled employees must be given sufficient support.

After the Bill is passed by the Legislative Council, the actual minimum
hourly wage will be decided early next year based on data collected by the
Census and Statistics Department and relevant commissions. In this regard, the
$23 minimal hourly wage proposed by the Hong Kong Federation of Trade
Unions should be taken as a reasonable reference point. Moreover, there is a
need for some specific stipulation in regard to when the minimum wage will
be reviewed and adjusted after it is promulgated.

25 June 2009

Idiom :

(Be) at the mercy of someone or something - To be in a
situation where someone or something has complete power over
you.

Examples

1. Poor people are increasingly at the mercy of money lenders.

2. Small businesses are completely at the mercy of the banks these
days.

3. The little ship was at the mercy of the storm.

4. We were left at the mercy of the arresting police officer.

5. Sally wanted Tom at her mercy.
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