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Judges being patriotic does not hurt
judicial independence at all
- Fourth commentary on the "One Countey, Two Systems” White Paper

"Fully and Accurately Understanding and Implementing the
Policy of 'One Country, Two Systems" — this is the title of
Chapter V of the White Paper on The Practice of the "One
Country, Two Systems" Policy in the Hong Kong Special
Administrative Region released by the Information Office of the
State Council. This part presents a core content that combine the
whole White Paper the most closely with the current situation in
the SAR, which therefore is particularly worthy of attention.

Section 3 of Chapter V fully expounds the viewpoint that
"The Hong Kong People Who Govern Hong Kong Should Above
All Be Patriotic." It specifically points out: "Under the policy of
'One Country, Two Systems,' all those who administrate Hong
Kong, including the chief executive, principal officials, members of
the Executive Council and Legislative Council, judges of the courts
at different levels and other judicial personnel, have on their
shoulders the responsibility of correctly understanding and
implementing the Basic Law, of safeguarding the country's
sovereignty, security and development interests, and of ensuring the
long—term prosperity and stability of Hong Kong."

It is also pointed out in the same section that "loving the
country is the basic political requirement for Hong Kong's
administrators."

It then explains that it is well grounded in laws for Hong Kong to
be governed by patriots, such as that "the Basic Law requires that
the chief executive, principal officials, members of the Executive
Council, president and over 80 percent of the members of the
Legislative Council, chief justice of the Court of Final Appeal and
chief judge of the High Court shall be Chinese citizens who are
permanent residents of Hong Kong with no right of abode in any
foreign country; that, when assuming office, the chief executive,
principal officials, members of the Executive Council and
Legislative Council, judges of the courts at all levels and other
members of the judiciary in the HKSAR must, in accordance with
the law, swear to uphold the Basic Law and swear allegiance to the
HKSAR of the PRC (People's Republic of China)..."

On this, anyone who holds no prejudice will agree that such
exposition sounds reasonable and is not hard to be agreed upon.
However, Hong Kong's opposition politicians have tried to distort
and attack this by any means. Hong Kong Bar Association has
also raised objection to the view that "The Hong Kong People
Who Govern Hong Kong Should Above All Be Patriotic". The
Association maintains that the Judiciary is independent, not part of
the government team, stressing that judges decides cases upon
hearing adversarial arguments between the parties and considering
the facts and evidence placed by the parties before the Court,
ignoring political requirements such as the need for governance and
patriotism.

It might be understandable if the Hong Kong Bar Association
issued the statement in order to reiterate the important of judicial
independence.  Nevertheless, when "Fully and Accurately
Understanding and Implementing the Policy of 'One Country,
Two Systems" — as the title of Chapter V of the White Paper
suggests — is concerned, then the Bar Association's understanding
about patriots running Hong Kong and judges of the courts at
different levels and other judicial personnel being among those who
administrate Hong Kong could be said as biased and in an attempt
to confine themselves to a self-restricted area.

As a matter of fact, when this chapter in the White Paper says the
execution, judiciary and legislature are all components of the SAR's
administrative structure, and the chief executive, principal officials,

members of the Executive Council and Legislative Council, judges

of the courts at different levels and other judicial personnel are all
who administrate Hong Kong, it absolutely raises no new
requirement and makes no '"new invention". In the SAR, the
judiciary is surely independent and judges decide cases based on
evidence, which is clearly stipulated in black and white in the Basic
Law. The context in the White Paper has no intention to touch or
even change judicial independence. On the contrary, other parts of
the White Paper — including the Forward, Chapter I. Hong Kong's
Smooth Return to China and Chapter II. Establishment of the
Special  Administrative  Region  System in Hong Kong —
unambiguously reiterate judicial independence in various contexts...
(To be continued)
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WORDS AND USAGE

Expound (verb) — To explain in detail. ( B » SR ERE )
Examples: 1.1 you expound an idea or opinion, you give a
clear and detaled explanation of it.
2 The speaker expounded the approach of positive
thinking.

Exposition (noun) — A clear and full explanation of an idea

or theory. ([l » FitHH )

Examples:  1.An exposition is typically positioned at  the
beginming of a novel or a movie because the
author wants the readers to be fully aware of the
characters in the story.

2.1t purports to be an exposition of Catholic social
teaching.

By any means (idiom) — By any way possible.
(LMEMAR - TEFE)
Examples: 1.1 need to get there soon by any means.
2.1 must win this contest by any means, fair or unfair.

Raise (an) objection (to sb or sth) (idiom) — To mention an
objection about
someone or
something.

( (BN
FE) Rt X
#)
Examples: 1.1 hope your family won't raise an objection to
my staying for dinner.
2. [1 raise no objections to your proposed bill it
you promuse to support me next tmne.

Confine sth/sb to sth (phrasal verb) — To keep someone /
something  inside
the limits of a
particular  subject,
area, activity, etc.
- R R B
8- FRAEIEE)

Examples: 1.Can we confine tonights discussion to the
agenda?
2By cdlosing the infected farms we're hoping to
contine the disease to the north of the region.
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Zrm AR E IR ATER - SKBIRR (FIEL
#) (The Times) FI& T —RIFTE - FEZ © Let me
meet Queen or the visit is off, says China PM (P REE
A R LR BRIPGHRR ) - IECBABAGERR © The
Queen has become a pawn in a secret diplomatic showdown
between London and Beijing ( 22 2K 5 3fh B 445/ 1)
FIEENS ) o Pawn/ZBIBE R [22 ] » RRGEFEHEE
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(involved a direct threat of cancellation ) ©

S B (B HBEAHK) (The Daily

Telegraph ) #8R ( 28 5 L 3k Y PHRE AT ¢ Chinese

officials threatened to cancel a senior leader's visit to the UK

next week unless the prime minister was granted an audience
with the Queen ( HE'E BEGE  E R NE L
RERIAFHEATRE) ©
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