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F ¥ : We all know that in the last
term of our Legislative Council, there
were a lot of interruptions, such as meet-
ings could not go on because of lack of
quorum. People just didn't show up at
meetings, so that no business could be
conducted. And because of that, bills
were dragged on and on. The Basic
Law requires that the quorum of Leg-
Co meeting shall not be less than half
of all members. That seems to be the
root of the problem. Now Professor
Chen, how can this problem be re-
solved?
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meetings of this LegCo is specified in

: The quorum requirement for

Article 75 of the Basic Law, so we can-
not change the quorum requirement be-
cause any change in HK law cannot vio-
late the Basic Law. It has been a prob-
And
then also with the development of fili-

lem in LegCo for many years.

buster among opposition lawmakers in
recent years, the problem has become
more and more serious.
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This problem was resolved to some
extent in December, 2017, when the

Legislative Council amended its Rules
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of Procedure to remove the original
quorum requirement as far as meetings
of the committee of the whole Council.
This amendment which is an amend-
ment to Rule 17, of the Rules of Proce-
dure actually allows the quorum for a
committee of the whole Council to be
only 20. 20 members constitute the quo-
rum even though the whole LegCo con-
sists of 17 members.
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ZEFF : Besides not showing up at meet-
ings to drag things on, opposition legisla-
tors had all sorts of interrupting behav-
iors. If you remember, back in 2016,
there was a meeting of the Housing Pan-
el, and at the meeting was the then-Un-
der Secretary for Development Mr. Ma.
"Long - hair legislator" Leung Kwok -
hung was also at the meeting. He left
his seat, walked to Mr. Ma,
snatched Mr. Ma's folder from him.
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The folder contained confidential gov-

and

ernment information. Leung Kwok -
hung then passed the folder to another
legislator Eddie Chu to read. The chair-
man evicted Leung Kwok-hung and sus-

pended the meeting. Eddie Chu read
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the folder and eventually re-
turned it to a security guard
who then gave it back to Mr.
Ma. Now, is there any law that deals
with this sort of behavior in the LegCo,
Professor Chan?
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called the Legislative Council Powers

* Yes, there is actually a law

and Privileges Ordinance, which was ac-
tually passed in the 1980s. And that or-
dinance in particular Section 17 of the
ordinance creates a criminal offense
which is to create or join any distur-
bance which interrupts the proceedings
of LegCo.
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Actually, in the case which you men-

EHREERF
tioned, there was a prosecution. The
prosecution of Mr. Leung Kwok-hung
under this particular provision Section
17 of the LegCo Powers and Privileges
Ordinance.
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FEH : So did the court say then?

ARJEIE 2 6 B WE 2
E=E  Actually, both the Court of Ap-
peal and the Court of Final Appeal
were in agreement in this case. Basical-
ly, they held that Leung Kwok-hung's
behavior in this particular case did not
fall within freedom of speech or debate,
so the court said that well we have to
draw the boundary of protected free-
dom of speech and debate.
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snatching the folder and so on, the
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W
court said that it is nothing to do with
or it is outside the boundary or ambit
of freedom of speech. And the court al-
so said that, the LegCo Powers and
Privilege Ordinance in creating the of-
fense of contempt of LegCo which is to
create disturbance interrupting LegCo
proceedings. The ordinance was intend-
The ordi-

nance was not intended to give any ex-

ed to apply to everybody.

emption or immunity to LegCo mem-
bers.
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FEFF : So the legal principle is that Leg-
islative Councilors would have no privi-
lege if they have acted in a disturbance
manner or in an interrupting manner in
chambers.
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