KENE

A21

BEE BT REHHE REHE
AY

B

FUBRECH T )2 145

g

HERE X8

L

i5

Ay
N

20214128168 (288m) &% S EEFRWEN WEI PO

A

PR5AZE - B A AR ARRIRfE

1
=)

~

Xt m

/

F# : Welcome to the fourth edition of
Legal Affairs , I'm Stephen Yap. In the
studio this afternoon, we have Professor
Albert Chen, who is a senior consultant
of the HK Legal Exchange FFoundation,
and also the National People's Congress
HK Basic Law Committee member.
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Today we will talk about traditional
indigenous rights and Small House Poli-
cy. Now people know that male indige-
nous villagers have a right to build a
small house upon New Territories land.
Now this right has been around for hun-
dreds of years, and the Basic Law pro-
tects and extends this right beyond
1997.
right in our court.
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Professor Chen, please could you give

Now someone challenges this

us a brief introduction to the traditional
indigenous rights, and the Small House
Policy.

BEER - R MR AT
T FUE R M - DN R T
o
ZE : This is a very important issue
covered by the Basic Law. Article 40 of
the Basic Law protects the so-called law-

ful traditional rights and interests of the
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indigenous inhabitants of the New Terri-
tories. So that provision was drafted
and enacted into law in 1990. It was
quite controversial at the time, and has
remained controversial since then, but
no legal challenge has been brought be-
fore the court until a few years ago.
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Now  this

House Policy, in its present

so-called Small

ite*the interpretation of Article 40 of the Basic Law
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form was adopted by the gov- - A NGB L /N R F R
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Government and its Executive Coun-
cil adopted this policy. So there are
three prongs of this Small House Policy.
Number one is free building license,
number two is private treaty grant, and
number three is land exchange
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F # : Now it is said that the Small
House Policy is discriminatory against
two groups of people. First of all, the
policy was designed to offer male indige-
nous villagers exclusively a right to ap-
ply for a small house. This totally dis-
criminates against the female indige-
nous villagers, as they are not allowed
to apply for a small house grant. What

is your take on that?
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=7 Well, the policy is indeed dis-
criminatory in a technical sense, and it
was also recognized by the court. It is
discriminatory in a sense that women
are not entitled to get the small house
grant license. And secondly, it seems to
be discriminatory against people who
are not indigenous villagers. So even if
they live in New Territory villages, if
they are not indigenous villagers in a
sense defined by law, then they are not
entitled to the Small House Policy.
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So even the court recognized this,
and how that there was actually no
good justification for the discrimination,
so the policy would have been declared
But for
the provision in Article 40 of the Basic

unlawful or unconstitutional.

Law seems to sanction this policy, irre-
spective of whether it is discriminatory
against certain people or not.
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The Court of Appeal looked at the
context of the enactment of Article 40
of the Basic Law, and how that Article
40 was actually intended to protect
rights and interests of indigenous inhab-
New

were recognized at the time of enact-

itants of the Territories which
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ment of the Basic Law, which was the
year 1990 recognized by the legal sys-
tem at that time and the laws at that
time as lawful and traditional.
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So on this basis, the Court of Appeal
held that, at the time the Basic Law
was drafted and enacted, the lawful tra-
ditional rights and interests of New Ter-
ritories inhabitants who were indige-
nous, included already the rights protect-
ed or covered by the Small House Poli-
cy, so the Court of Appeal upheld the
whole of the Small House Policy.
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[The tin of Christmas biscuits is as important
an Irish tradition as the turkey.] Wz [l #7 IR » 22
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He had to eat humble pie when
he lost to his young opponent. He
said he would win before the match.

v A A R TR > HEARGIRE
HURGEHC8E T o Al S H =
A g -

The TV host ate humble pie for
misleading the audience.
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She said that she would be will-
ing to eat humble pie if her sugges-
tion didn't work out.
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His judgement on the situation
was wrong. But he was not willing
to eat crow and apologize.
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When the video clip went viral,
she had to eat crow and resigned.
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The management was forced to
eat crow as so many people were af-
fected due to their careless mistakes.
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