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Proposed Penalty Increase Necessary to Prevent Occupational Accidents
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Secretary

a bill proposing to increase the
penalties for occupational safety
and health offences. In his blog,

Labour and Welfare

Chi-kwong wrote that the number of fatalities due

for Law
to industrial accidents had remained at about 20
annually with no sign of decline. He pointed out
that the penalties - which had not been reviewed
for more than two decades - were too lenient for
significantly serious non-compliance offences caus-
ing death, and that it is necessary to amend the
relevant legislations to enhance the deterrent ef-
fect. Even one industrial accident is too many. It
is therefore a global trend for governments to en-
hance legislations and penalties to protect the
work safety of employees. Hong Kong must keep
abreast of the trend, and through Ilegislative
amendment, facilitate the Government, employers
and employees to work together to create a safe
and healthy work environment for all workers.
According to the existing labour law in Hong
Kong, depending on the seriousness of the of-

fence, duty holders are liable to a maximum fine
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of $2,000 to $500,000 and imprisonment for 3 to
12 months on conviction. Nevertheless, according
to the figures released by the Labour Department,
between 2008 and 2018, there were 38 convicted
cases of violation of the Occupational Safety and
Health Ordinance, which resulted in 39 deaths,
and the average penalty was only about $28,000.
Over the years, no one was given an immediate
custodial sentence for violating the Ordinance.
Only suspended sentences were imposed. Among
the 969 defendants convicted in 2019, 34 per cent
were repeat offenders. In each of these cases, the
defendant responsible for the life lost was only
fined a dozen thousand dollars without having to
go to jail. That is why the occupational safety and
health laws in Hong Kong were criticised by
some members of the labour sector as weak, impo-
tent, divorced from reality, and incapable of help-
ing offenders rectify their mistakes. The existing
laws also failed to motivate employers to enhance
the occupational safety of their employees.

Many countries or regions around the world at-
tach great importance to occupational safety.
They work continuously to improve their occupa-

tional safety and health legislations, which state ex-
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plicitly the responsibilities of all stakeholders and
impose serious penalties on offenders against the
laws. Offenders in Singapore and Australia are
subject to a maximum fine of about HK $3 mil-
lion and a fine as high as HK$22 million respec-
tively, whereas in the United Kingdom, there is
no limit on the maximum fine. As for imprison-
ment, persons convicted in Australia or New Zea-
land are subject to a maximum term of imprison-
ment of five years; the imprisonment term is 2
years in the United Kingdom and Singapore; and
about one year in the United States and Ontario,
Canada.

As an international metropolis that is socially
and economically well-developed, Hong Kong
should follow the global trend and place more im-
portance on occupational safety. The amendment
bill introduced by the Government now proposes
to allow the Labour Department to prosecute of-
fenders of extremely serious occupational safety
and health offences by indictment, so that the cas-
es can be tried at higher levels of court. The maxi-
mum fines and imprisonment terms of such offenc-

es are proposed to be $10 million and two years

respectively. The bill also proposes to require the
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courts to take into account the turnover of the
convicted entities during the relevant financial
years in considering the sentences. This is to help
the courts assess the scales of operation and finan-
cial status of the convicted entities, so that a fine
with deterrent effect can be determined. It can be
seen that the Government made reference to oth-
er countries' ways of handling the issue and pro-
posed the above amendments, in hopes of enhanc-
ing the deterrent effect of the occupational safety
and health ordinances in Hong Kong.

The major purpose of increasing the existing
penalties is to prevent industrial accidents from
taking place. The Government, employers, and
employees all have the responsibility to improve
industrial safety. For instance, employers should in-
crease manpower when necessary, ensure construc-
tion progress and enhance safety equipment; em-
ployees should strictly follow the safety instruc-
tions at work; and the Government should step
up safety education, inspections and enforcement
to ensure that all workplaces and the support per-
sonnel comply with the requirements of the regula-
tions, and make its greatest effort in eliminating

any safety hazards or work accidents.
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LearnEnglish Teens

Theme park trip

Read Lara's diary about her trip and do the ex—
ercises to improve your English skills.

Yesterday was fantastic! We went on our end-of-year school
trip to the theme park. I had to get up so early though as
the coach picked us up from school at 8 am!! Not funny!!!
Can you believe that Dan nearly missed the coach? Typi-
call He was running down the street shouting and luckily
Mr Andrews, the teacher, saw him and stopped the coach.
The journey was awful — there was an accident on the mo-
torway so we were in a traffic jam for ages, so we got to
the theme park really late and there were already huge
queues for all the rides. :(

The rides were brilliant! I went on the Abyss and Xtreme
which is totally crazy! It goes so fast and I felt really dizzy
when it stopped. And guess what? Luisa Martin was sick all
over herself! Disgusting!!

After lunch we went on the water rides — my favourite!
We got so wet and it started raining too! They took a pho-
to of us on the ride and I had my eyes closed and was
screaming with my mouth wide open. Such an embarrass-
ing photo and then Kiara bought it and showed every-
one — how embarrassing!

It was a really good day — so much fun and I can't wait to

go again!!

Check your understanding: true or false
Circle True or False for these sentences.

1. Lara didn't enjoy the trip to the theme park.

True False
2. Lara went to the theme park with her family.
True False

3. Lara's coach had an accident on the way to
the theme park.

False

4. Lara thought the rides were fantastic.

False

5. The weather was perfect all day.

False

True

True

True
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